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1 FILED
2026 MAY 15 02:32 PM
2 KING COUNTY
SUPERIOR COURT CLERK
3 E-FILED
CASE #: 23-2-10294-TREHONORABLE WILLAM L. DIXON V
4 Department 46
: Hearing Date: July 17, 2026
IN THE SUPERIOR COURT OF THE STATE WASHINGTON
6 COUNTY OF KING
7 EPIC HOMEOWNERS ASSOCIATION, a
g | Washington limited liability company; NO. 23-2-10294-1 SEA
BAYVIEW ON THE LAKE CONDOMINIUM
9 | OWNERS ASSOCIATION, a Washington DECLARATION OF MICHAEL FITZGERALD
10 nonprofit corporation; ARBORETUM AT VISTA IN SUPPORT OF PLAINTIFFS’ MOTION
PARK CONDOMINIUM ASSOCIATION, a FOR ATTORNEYS’ FEES, LITIGATION
11 | Washington nonprofit corporation; THE VINE COSTS, AND SERVICE AWARDS

BUILDING OWNERS ASSOCIATION, a

12 | washington nonprofit corporation; and THE
13 COSMOPOLITAN CONDOMINIUM OWNERS’
ASSOCIATION, a Washington nonprofit

14 | corporation, all individually and on behalf of
15 similarly situated entities,

16 Plaintiffs,

17 V.

18 | MARK HOLMES and J. DOE HOLMES, and the
19 marital community comprised thereof;
KAPPES MILLER MANAGEMENT, LLC, a

20 | Washington limited liability company; YATES,
WOOD & MCDONALD, INC., a Washington
corporation; ECONDOSERVICES.COM, LLC, a
22 | Washington limited liability company;
ASSOCIATION UNDERWRITERS OF

23 | WASHINGTON, LLC, a Washington limited
liability company; DOE ENTITIES 1-20; and
KELLY SZETO and J. DOE SZETO, and the

25 | marital community comprised thereof,

21

24

26 Defendants.
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I, Michael Fitzgerald, declare as follows:

1. I am over 18 years of age, | make this declaration based on my own personal
knowledge, and | am competent to testify to the facts in this declaration.

2. I am the Managing Agent of Bayview on the Lake Condominium Owners
Association (“Bayview”). Prior to managing the Association on behalf of the Board, | was on the
Board of Directors from 2017 - 2023.

3. Bayview is a 40-unit condominium community located in Kirkland, Washington.

4, Attached hereto as Exhibit A is a true and correct copy of a Condominium
Management Agreement between Bayview and (“Kappes Miller”).

5. Among the services that Bayview’s property management companies provide is
procuring insurance coverage for the condominium.

6. Insurance coverage is important to Bayview and its owners and is often one of
Bayview’s most significant operating expenses.

7. Bayview is largely run by volunteers. Our Board of Directors consists of residents
who volunteer their time to run the condominium. These volunteers typically have limited time,
financial resources, administrative support, and expertise.

8. Bayview had an agreement with defendant Kappes Miller Management, LLC to
serve as the condominium’s property manager for many years.

9. When Bayview hired new property management to succeed Kappes Miller, we
learned that the insurance placed by Association Underwriters of Washington, LLC (“AUW”) had
premiums that were lower than the amount AUW had represented.

10. | made a complaint with the Office of the Insurance Commissioner, which
determined that Bayview had been overcharged for premiums by AUW in amounts exceeding
$10,000 and that AUW and Kappes Miller were owned or controlled by the same person, Mark

Holmes.
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11. Bayview decided to commence this lawsuit to recover the overcharges, and to
recover overcharges paid by other condominium associations managed by Mr. Holmes’s
property management companies.

12. The Board and | have taken our commitment to representing the interests of
other class members very seriously. We did not accept a fairly substantial individual settlement
offer because we wanted to recover overcharges for all class members, not just Bayview.

13. I and others at Bayview have devoted approximately 200 hours to this litigation. |
was in regular contact with counsel about litigation strategy and case developments. My co-
plaintiffs and | participated in many video conferences with our counsel to discuss the case. We
provided counsel with information and documents at the outset of the case and assisted with
their pre-filing investigation and drafting the complaint. We collected documents responsive to
Defendants’ discovery requests and assisted with preparing responses to interrogatories and
document requests. We also worked with an ESI expert to preserve and gather electronic
documents and data. | provided a declaration in support of the class certification motion,
reviewed counsel’s analysis of class damages both before and after mediation, and participated
in the mediation and settlement negotiations. Before the case settled, Defendants had
requested dates for my deposition and | was preparing to be deposed.

| declare under penalty of perjury under the laws of the State of Washington and the
United States of America that the foregoing is true and correct.

i Washingt
EXECUTED at wand  Tvashingfon this 14th day of May, 2026.

Signed by:

Midhatl, Fitprald.

B . 764AB7F6ACDCA6E.

Michael Fitzgerald
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CERTIFICATE OF SERVICE

I, Blythe H. Chandler, hereby certify that on May 14, 2026, | caused true and correct

copies of the foregoing to be served via the means indicated below:

Mary DePaolo Haddad, WSBA #30604
Email: mhaddad@klinedinstlaw.com
Gregor A. Hensrude, WSBA #45918
Email: ghensrude@klinedinstlaw.com
Jack T. Bishop, WSBA #55564

Email: jbishop@klinedinstlaw.com
KLINEDINST PC

1325 Fourth Avenue, Suite 1335
Seattle, Washington 98101
Telephone: (206) 672-4400

Attorneys for Defendants Kappes Miller
Management, LLC, Yates, Wood & MacDonald,
Inc., and eCondoservices.com, LLC

Jeffrey Bilanko, WSBA #38829
Email: jbilanko@cbblegal.com
CARROL, BIDDLE, & BILANKO, PLLC
411 W. Mercer Street

Seattle, Washington 98119
Telephone: (206) 338-1605

Attorneys for Defendants Association
Underwriters of Washington, Mark Holmes, J.
Doe Holmes, Kelly Szeto and J. Doe Szeto

Fred B. Burnside, WSBA #32491
Email: fredburnside@dwt.com
Ardie Ermac, WSBA #60755
Email: ardieermac@dwt.com
DAVIS WRIGHT TREMAINE LLP
920 Fifth Avenue, Suite 3300
Seattle, Washington 98104
Telephone: (206) 622-3150

Attorneys for Mark Holmes

|:| U.S. Mail, postage prepaid

[ ] Hand Delivered via Messenger Service
[ ] Overnight Courier

[ ] Facsimile

[ ] Electronic Mail

& King County Electronic Filing System

[ ] u.S. Mail, postage prepaid

D Hand Delivered via Messenger Service
[ ] Overnight Courier

[ ] Facsimile

[ ] Electronic Mail

@ King County Electronic Filing System

|:| U.S. Mail, postage prepaid

|:| Hand Delivered via Messenger Service
[ ] Overnight Courier

[ ] Facsimile

[ ] Electronic Mail

|E King County Electronic Filing System

| declare under penalty of perjury under the laws of the State of Washington and the
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1 | United States that the foregoing is true and correct.

2 DATED this 14th day of May, 2026.

By: /s/ Blythe H. Chandler, WSBA #43387

4 Blythe H. Chandler, WSBA #43387
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